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a clean-cut rule of law to given facts. The distinction between larceny and 
false pretenses is this : where the owner of the property takes means to pass 
title to the person taking it, the taking, if wrongful, is false pretenses; but 
where the 1 owner does not intend to give ownership to the person taking the 
property, the crime, if any, is larceny. Reg. v. Solomons, 17 Cox Crim. 
Cas. 93. Four judges held that the prosecutrix meant to pass title, while 
three were of opinion that she did not intend to do so, when she intrusted 
to the defendant the alleged purchase-price of the house. The majority 
therefore held, in answer to the objection that the verdict was unsupported 
by evidence of this intention, that the facts did warrant the verdict. 

Criminal Law — Remarks of District Attorney — Appeals to Race 
Prejudice. — The prosecuting witness and the jury in this case were white; 
the defendants negroes. The district attorney in his argument referred to 
the prosecuting witness as a "creole fellow in blood." Objection to the 
words being made, the district attorney apologized and asked the jury to 
disregard his slip and asked the Court to charge the jury upon the matter, 
which it did. Held, that the reference, is in the nature of an appeal to 
race prejudice, and as such, in view of the peculiar racial conditions in this 
state of which the court takes judicial cognizance is calculated to unduly 
influence the jury and vitiates the verdict. State v. Bessa et al. (1905), — 
La.— ,38 So. Rep. 985. 

This case follows State v. Robinson, 112 La. 939, where a new trial was 
ordered because the district attorney commented on the fact that the accused 
had failed to testify, even though the judge instructed the jury to dismiss 
the comment from their minds. The Louisiana holding is peculiar inasmuch 
as the prompt sustaining of an objection to objectionable words and retrac- 
tion by the attorney will not cure the defect. This seems an extreme view 
for it is generally held that if the court checks counsel when objection is 
made and instructs the jury to disregard the improper statements, there 
can be no available error. 2 Elliot Pleading and Practice p. 692, Bradshaw 
v. State, 17 Nebr. 147; McLain v. State, 18 Nebr. 154; Randall v. State, 
132 Ind. 539; Jenkins, Admx, v. The N. C. Ore Dressing Co., 65 N. C. 563. 
There are many cases, indeed, where reversals have been had for improper 
remarks of counsel in argument but it will always be found that objection 
to the remark was overruled, and the implication is always fair, that no 
appeal would have been entertained but for this error. State v. Smith, 
75 N. C. 306; People v. Dane, 59 Mich. 550; Jones v. State (Ga.) 51 S. E. 312; 
Hamilton v. State, 97 Tenn. 452; Ivey v. State, 113 Ga. 1062. See also 11 Am. 
Crim. Rep. 114; Tucker v. Henniker, 41 Ga. 317. 

Nevertheless the decision in the principal case seems quite defensible 
on principle as it certainly is the duty of the prosecuting attorney to see 
that the accused shall have a fair and impartial trial ; it is also interesting 
as indicating the desire of the Louisiana court to afford every one equal 
protection. 

Damages — Proper Averment in an Action for Deceit in the Sale of 
Realty. — The declaration alleged the plaintiffs purchased the "Old Murphy 



